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Defendant Defendants Hulu, LLC and Netflix, Inc.'’'s
Demurrers are SUSTAINED, with 30 days leave to amend.

Plaintiff’s Requests for Judicial Notice are GRANTED
(except for the truth).

Nonappearance case management review is set for October 29,
2021, 8:30 AM, Department 9.

T
INTRODUCTION

This is a putative trade regulation class action.
Plaintiff City of Lancaster alleges that Defendants Netflix,
Inc. (Netflix) and Hulu, LLC (Hulu) provide video services
throughout California using broadband wireline facilities
located at least in part in public rights-of-way. Under the
Digital Infrastructure and Video Competition Act of 2006
(DIVCA) , Plaintiff claim that Defendants must pay a video
service provider fee of up to 5% of their gross income derived
from providing video service in each city, county, or joint
powers authority in California.

On January 15, 2021, Plaintiff filed its complaint
asserting the following causes of action: (1) failure to pay
video service provider fee (Public Utility Code § 5840); and (2)
declaratory relief.

On May 20, 2021, Netflix and Hulu filed the pending
demurrers to Plaintiff’s complaint.

AEE
DISCUSSION

A. Applicable Law

“[A] demurrer tests the legal sufficiency of the
allegations in a complaint.” Lewis v. Safeway, Inc. (2015) 235
Cal.App.4th 385, 388. A demurrer can be used only to challenge
defects that appear on the face of the pleading under attack or






































































